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SUIT TO AVOID FRAUDULENT CONVEYANCE — ALLEGATION OF GRANTEE'S 
KNOWLEDGE OP THE FRAUD. 

Editor Virginia Law Register: 

On page 321 of the September, 1899, issue of the Virginia Law Register, 
you refer to the opinion of the Virginia Court of Appeals delivered in the suit of 
the American Net and Twine Co. v. Mayo. You say that the court decided that 
"in a bill to set aside a fraudulent conveyance there need be no allegation of 
notice of the intended fraud on the part of the grantee." I respectfully submit 
that a careful examination of the opinion in question will show that the conclu- 
sion reached by you is erroneous. The bill filed in this suit alleges that the deeds 
were not upon a consideration deemed valuable in law, but were executed with 
intent to hinder, delay and defraud the complainant, and since the conveyances 
were made the grantor has no property out of which the judgment in favor of the 
complainant against him can be made. The Court of Appeals does not decide 
that it is not necessary to allege participation by the grantee in the fraudulent 
intent of the grantor, but it indicates that this is necessary, and decides that the 
bill did allege in sufficient language participation by the grantee in the grantor's 
fraudulent intent. The allegation in the bill above referred to was answered by 
the grantee in two separate paragraphs. In one he denied that there was want of 
consideration; in the other he denied that the grantor had any intention of de- 
frauding the complainant, and that if he had any such intention he, the grantee, 
did not participate in it. The grantee failed to demur to the bill, and he did not 
object to any of the evidence introduced to prove that his grantor executed the 
conveyances with a fraudulent intent, and that he participated in such intent. 
These omissions, if we may use the term, on the part of the grantee, did, I think, 
go a great way in shaping the opinion of the Court of Appeals. The court con- 
cluded that the language used in the bill was sufficient to notify the grantee that 
he was privy to his grantor's fraudulent intent, and that he would be required to 
prove the contrary if he could. It does not conclude that an allegation of notice 
of the intended fraud on the part of the grantee is not necessary. 

Yours truly, P. A. Agelasto. 

Norfolk, Va. 

JUDGE GANNT AND HIS TRIBUTE TO VIRGINIA 

Editor Virginia Law Register : 

Here is a judicial tribute to the Virginia of ante bdlum days, as handsome as 
that paid the State by Senator Hoar, in his splendid address before the Virginia 
Bar Association last summer. 

The organ of the court in this case was the Chief Justice James B. Gaunt, a 
Georgian by birth, and a Missourian by adoption for the last thirty-one years. At 
the age of sixteen, he joined the Twelfth Georgia Infantry, and was assigned to 
the Army of Northern Virginia. His regiment was part of Stonewall Jackson's 
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celebrated command. At the battle of Gettysburg he was twice wounded. As 
soon as he could leave the hospital he rejoined his command, and was badiy 
wounded at the battle of Rappahannock. He again went to the hospital, and in 
a short while, with characteristic and indomitable courage, again rejoined his 
command. At the battle of Cedar Creek, October 19, 1864, this beardless boy 
was left for dead on the field, and the wound then received permanently disabled 
him. After the war he taught school, and then studied law at the University of 
Virginia, graduating there in 1868. He settled in Missouri, where his profes- 
sional career has been brilliant. In peace and in war his life has measured up to 
the highest standard. He is a fearless man, an able lawyer and an upright judge. 
As Chief Justice he succeeded Judge Shepard Barclay, a graduate of the law 
department of the University of Virginia, of the class of '69, whose genius and 
learning have enriched the law. 
Said Judge Gannt, in the case of Riley v. Sherwood, 144 Mo. 365: 
"Again it was considered evidence of insanity that Mrs. Shootman in her old 
age delighted to recall the recollections of her childhood and young womanhood 
in Salem, Va. It was said the constant repetition of those events in her life was 
evidence of an unsound mind. To one who lived in the Old Dominion prior to 
the late war between the States, the fondness with which all Virginians dwell upon 
those halycon days, sweetened with an unrivaled hospitality, this tendency to 
recall again and again the memories of that period may seem unnatural, but to 
those who knew Virginia at that time even as casual sojourners, instead of being 
evidence of weakness, it would excite suspioion should a Virginian neglect for any 
considerable time to recount the glories and delights of that period. Indeed it 
can be said that such was the spell of that life that all who came within its influ- 
ence became intoxicated with its charms, and ever afterward dwelt with loving 
reiteration upon its refinement. We are unwilling to believe that any considera- 
ble number of the most advanced neurologists would see in this amiable disposi- 
tion to linger over the memories of youth and home, the most remote evidence of 
unsoundness of mind. Certain it is that the courts of this land reject it as 
evidence of incapacity to make a will. We shall not adopt a rule which would 
practically debar nine-tenths of the people who have passed the meridian of life 
of the privilege of disposing of their property by will." 

Walteb H. Saunders. 
St. Louis, Mo. 

[We published the foregoing extract from Judge Gannt's opinion shortly after 
the opinion was published (4 Va. Law Eeg. 261), but we are glad to republish it 
in connection with Mr. Saunders' account of the author. — Editor Virginia Law 
Register.] 



